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Walla Walla County Community Development Department  

310 W. Poplar Street, Suite 200, Walla Walla, WA 99362 / 509-524-2610 Main 

  
To:    Walla Walla County Hearing Examiner 

From:   Lauren Prentice, Principal Planner  

Date Prepared:  May 22, 2019 

Hearing Date:  May 24, 2019 

RE: Agenda Item #3 – File Number SHR19-001/CAP19-004, Phase 7 US-12 Nine 
Mile Hill to Frenchtown Vicinity Project – shoreline substantial development 
and conditional use permit for Touchet River crossing 

 
 
Summary of Proposal 
The Washington State Department of Transportation (WSDOT) has submitted a shoreline 
conditional use permit application for portion of US 12 Phase 7 project located within Touchet 
River shorelands which is regulated under the Walla Walla County Shoreline Master Program 
(SMP).  WSDOT has also submitted a critical areas permit application.   
 
The purpose of the US Highway 12: Wallula to Frenchtown Vicinity project is to improve motorist 
safety, accommodate increasing traffic volumes, and maintain mobility along this portion of US12 
over the long term.  The Phase 7 project includes re-aligning 11 miles of US 12 to the north of the 
existing highway; widening USA 12 to a 4-lane highway; constructing new bridge crossings over the 
Touchet River and its floodway; and work in and near locations identified as critical areas. 
 
WSDOT notes in their application materials (Exhibit 2, Page 1) that they will be using a 
Design/Build method of delivery for this project, with WSDOT having developed a conceptual 
design for the project.  The chosen Design/Builder will have the option to construct the project as 
shown in the WSDOT conceptual design, including the Touchet River bridges, or make changes to 
the WSDOT conceptual design in which case WSDOT will have to re-consult with the County to 
determine what, if any, changes need to be made to any permit granted by the County. 
 
Recommendation 
Staff recommends that the Hearing Examiner approve the shoreline conditional use permit 
application (SHR19-001) and related critical areas permit application (CAP19-004), subject to the 
recommended conditions of approval in the staff report. 
 
General Information 

Applicant/Owner:  Washington State Department of Transportation (WSDOT) –  
South Central Region 

 
Location:   Wallula to Frenchtown vicinity (11 miles). The portion of project 

located within SMP jurisdiction is located on the Touchet River: SW 

¼, Section 27, Township 7N, Range 33E.  There is also a Dry Creek 

crossing; this creek is a critical area but not a shoreline. 

Zoning and Land Use 
The project is located on land zoned Primary Agriculture 40-acres (PA-40) and located in the 
Primary Agriculture Comprehensive Plan land use designation.   
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Shoreline Environment 
The project is within the Rural Conservancy shoreline environment. 
 
Public Notice 
On May 8, 2019, a combined Notice of Application and Public Hearing (Exhibit 3) was issued.  This 
notice was published in the Walla Walla Union Bulletin and Tri-City Herald on May 9th.  It was also 
published on the CDD website on May 8th.  As required for public hearing notices, it was mailed to 
property owners within 500 feet of the shoreline site on May 10th and posted on site May 8th.  
These notification procedures are consistent with the Notice of Application requirements in WWCC 
14.07.080 and the Notice of Public Hearing requirements in WWCC 14.09.065, and the noticing 
requirements of the County’s SMP. 
 
Agencies Contacted 
As documented in the affidavit provided in Exhibit 3, application materials were distributed to the 
following agencies for review and comment: 

• Walla Walla County Environmental Health Department 
• Walla Walla County Public Works Department 
• Walla Walla County Sheriff 
• Walla Walla County Fire District No. 4 
• Walla Walla County Conservation District 
• Walla Walla Valley Metropolitan Planning Organization 
• United States Army Corps of Engineers 
• Washington State Department of Ecology 
• Washington State Department of Fish and Wildlife 
• Washington State Department of Natural Resources 
• Washington State Department of Archaeology and Historic Preservation 
• Confederated Tribes of the Umatilla Indian Reservation 
• Port of Walla Walla 

 
No comments have been received from any agency or other County department. 
 
Public Comments 
No public comments have been received. 
 
SEPA, NEPA, and Other Environmental Review 
The State Environmental Policy Act (SEPA) Lead Agency for this project is WSDOT, the proponent, 
who also conducted review under the National Environmental Policy Act (NEPA).  As summarized 
in the application documents, WSDOT completed an Environmental Assessment (EA) and Finding of 
No Significant Impact (FONSI) under NEPA (Exhibit 2-F), and a Determination of Non-Significance 
(DNS) and Adoption of Existing Environmental Documents under SEPA (Exhibit 2-D).  Additional 
SEPA Review was completed by WSDOT in 2014-2015 for additional parcels that were not included 
in the 2010 study area (Exhibit 2-G). 
 
After consultation between WSDOT and the County, it was determined that it would be appropriate 
to submit documents prepared during the SEPA and NEPA review to satisfy County report 
requirements since there is overlap in the information and analysis required under the County’s 
critical areas regulations and SEPA/NEPA.   
 
Walla Walla County Shoreline Master Program  
After a three-year review process, Walla Walla County completed an update of the Shoreline Master 
Program (SMP) in 2016.  The new SMP was approved by the Department of Ecology in 2018 which 
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became effective on July 30, 2018.  This is the first project reviewed under the new SMP that is not 
permit exempt. 
 
In the new SMP, the effected portion of the Touchet River is assigned the Rural Conservancy 
environment designation.  According to the ‘Transportation Facilities’ section of the Shoreline Use 
or Modification Table (Page 50) the ‘Expansion of Existing Facilities’ requires a shoreline 
conditional use permit (CUP), while ‘New Bridges’ requires only a shoreline substantial 
development permit (SDP).  The County has not developed a shoreline permit application and uses 
the State Joint Aquatic Resources Project Approval (JARPA) form for all shoreline reviews. 
 
Shoreline Environment Designation 
Management Policies for the Rural Conservancy shoreline environment are included in Section 4.3 
(Page 30) of the SMP, which according to the designation criteria in the SMP was used for resource 
lands.  None of the management policies in this section directly apply to this project. 
 
Shoreline Policies and Regulations for Transportation Projects 
Section 7.2, Pages 76-77, of the SMP provides the policies and regulations that apply to 
transportation projects.  Here are the applicable policies and regulations.  There is no known 
reasonable to re-align the highway and avoid a crossing of the Touchet River. 
 

Policies 

Policy-1. Design, implement, and locate new roads, railroads, and parking facilities in such a 

manner as to result in no net loss of shoreline ecological function. 

Policy-2. Encourage a circulation system which will efficiently and safely move people, 

goods and services to minimize disruption or adverse effect on the shoreline areas.  

Policy-3. Encourage circulation planning systems for pedestrian and bicycle transportation 

where appropriate.   

Policy-4. Require that circulation planning and projects support existing and proposed 

shoreline uses that are consistent with this SMP. 

Policy-5. New roads and railroads in shoreline jurisdiction should be located as far 

landward from the shoreline as possible. 

Policy-6. Consider viewpoints, parking, trails and similar improvements for transportation 

system projects in shoreline areas. 

 

Regulations 

A. When it is necessary to locate transportation infrastructure within shoreline jurisdiction, 

such facilities should be designed to minimize the amount of land area consumed and 

located as far landward from the shoreline as possible.  

B. Proper design, location, and construction of road and railroad facilities should be 

exercised to: 

 Minimize erosion and maintain slope stability using methods consistent with the most 

current WSDOT design manual. 

 Permit the natural movement of water. 

 Prevent the entry of pollutants or waste materials into the water body. 

 Use existing topography and preserve natural conditions to the greatest practical 

extent.  
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 Provide to the degree practical, scenic corridors, rest areas, viewpoints and other 

public amenities in public shoreline areas. 

C. Encourage the retention of extensive loops or spurs of old highways in SMP jurisdiction 

with high aesthetic quality or trail route potential to be used as pleasure bypass routes. 

D. Transportation facilities shall be constructed of materials which will not adversely affect 

water quality or aquatic plants and animals over the long-term. Elements within or over 

water shall be constructed of materials approved by applicable state agencies for use in 

water for both submerged portions and other components to avoid discharge of pollutants 

from splash, rain or runoff. Wood or pilings treated with creosote, pentachlorophenol or 

other similarly toxic materials is prohibited. Preferred materials are concrete and steel. 

E. Transportation and parking development shall be carried out in a manner that maintains 

or improves state water quality standards for affected waters and results in no net loss of 

shoreline ecological function.  

 
Shoreline Conditional Use Permit (CUP) Criteria 
Section 7.7(D), Pages 80-81, of the SMP provides the criteria for shoreline CUP review.    
 

A. That the proposed use is consistent with the policies of RCW 90.58.020 and this SMP; 
Staff Response: The proposed use, a re-aligned highway with bridge crossings, is 
consistent with these policies. 
 

B. That the proposed use will not interfere with the normal public use of public shorelines; 
Staff Response: The proposed use, a re-aligned highway with bridge crossings, will not 
interfere with the normal public use of public shorelines. 
   

C. That the proposed use of the site and design of the project is compatible with other 
authorized uses within the area and with uses planned for the area under the 
comprehensive plan and SMP; 
Staff Response: The proposed use represents an expansion/re-alignment of an existing 
use/facility, a State highway.  The new alignment is located north of the existing 
highway within agricultural areas.  The existing highway alignment within the 
boundaries of this phase run through the Touchet community, through a school zone.  It 
is not feasible to expand the highway at its current location.  The new alignment is 
compatible with existing uses and planned uses, which are primary agricultural uses. 
 

D. That the proposed use will cause no significant adverse effects to the shoreline 
environment; and 
Staff Response: The proposed use is not expected to cause significant adverse effects to 
the shoreline environment.  WSDOT has conducted SEPA and NEPA environmental 
review. 
 

E. That the public interest suffers no substantial detrimental effect. 
Staff Response: The public interest, related to the shorelines, will suffer no substantial 

detrimental defect. 

SMP Section 7.7 (E) requires that “in the granting of all conditional use permits, consideration shall 
be given to the cumulative impact of additional requests for like actions in the area.”  There are no 
“like” projects in the area, this is the only highway. 
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Critical Areas 
Critical areas within SMP jurisdiction are subject to the critical area regulations in Appendix A of 
the SMP.  The larger project corridor also includes the following critical areas which are regulated 
under WWCC Chapter 18.08.  The extent of these critical areas related to the project corridor are 
shown in the maps in Exhibit 2-A. 

• Critical Aquifer Recharge Area 
• Geologically Hazard Areas (erosion hazard areas with slopes exceeding 15%) 
• Fish and Wildlife Habitat Area, Riparian – Dry Creek 
• Fish and Wildlife Habitat Area, Terrestrial – High Density of Wintering Birds of Prey 
• Frequently Flooded Area 

 
As stated above, it is the opinion of staff that the environmental documents submitted satisfy the 
critical areas review and permitting requirements of Chapter 18.08. 
 
Pursuant to WWCC 18.08.620B, ‘road, trail, bridge, and right-of-way crossings’ are allowed in fish 
and wildlife habitat conservation areas without submittal of a critical area report provided they 
meet the following criteria.  There is no feasible route that would bypass crossings of the Touchet 
River or Dry Creek or be located outside of the mapped habitat area for wintering birds of prey. 

1. There is no other feasible alternative route with less impact on critical areas.  

2. The crossing minimizes interruption of natural processes such as the downstream 

movement of wood and gravel and the movement of all fish and wildlife. Bridges are 

preferred for all stream crossings and should be designed to maintain the existing stream 

gradient and substrate, provide adequate horizontal clearance on each side of the 

ordinary high water mark and adequate vertical clearance above ordinary high water 

mark for animal passage... The applicant or property owner shall maintain fish passage 

through bridge or culvert.  

4. Crossings shall be limited to the minimum width necessary. Common crossings are the 

preferred approach where multiple properties can be accessed by one crossing.  

 
The proposed use is not listed in Section 18.08.220 or Sections 18.08.250 through 18.08.270.  
Pursuant to WWCC 18.08.240D(1) it is the opinion of staff that sufficient information is available to 
evaluate the potential risk of contamination to the CARA from the project and existing laws and 
regulations adequately mitigate the potential risk of contamination. 
 
WSDOT has submitted a Geology and Soils Report which contains sufficient analysis related to 
erosion hazard areas (Exhibit 2-N). 
 
Floodway and Floodplain 
The project is located within the floodway and floodplain for the Touchet River.  In addition to the 
County’s SMP and critical areas regulations, these areas are regulated under WWCC Chapter 18.12.  
Under Regulation 5.5(C)(4), development of new or expanded transportation facilities are allowed 
within the floodway “where no feasible alternative exists, or the alternative would result in 
unreasonable and disproportionate costs.”  There is no option to re-align the highway and avoid a 
crossing of the Touchet River floodway. 
 
WSDOT has submitted a request to FEMA for a letter of map revision, but it has not been approved 
yet. For that reason, it is not known what the full extent of development will be within the 
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boundaries of the floodway.  A recommended condition of approval requiring compliance with 
Chapter 18.12 is included. 
 
Recommended Conditions of Approval 
Staff recommends that the Hearing Examiner approve the shoreline conditional use permit (SHR19-
001) and related critical areas permit (CAP19-004) subject to the following conditions of approval. 
 

1. As set forth in WAC 173-27-190 and the Walla Walla County SMP (Section 7.5(F)), 
construction pursuant to the permit may not begin and is not authorized until twenty-one 
days from the date of filing as defined in RCW 90.58.140(6) and WAC 173-27-130, or until 
all review proceedings initiated within twenty-one days from the date of such filing have 
terminated; except as provided in RCW 90.58.140(5)(a) and (b).  

2. The applicant shall comply with the requirements of Chapter 18.12, Flood Damage 
Prevention.  No development will be allowed within the floodway unless a certification by a 
registered engineer or architect demonstrating through hydrologic and hydraulic analysis 
that the proposed encroachments will not increase in flood levels during the base flood 
discharge (WWCC 18.12.290). 

 
Attached Exhibits 

2. Application Packet Cover Letter, submitted by WSDOT with the following attachments: 
A. JARPA Form 
B. Critical Area Permit Application 
C. Phase 7 Graphics (vicinity map, shorelines map, conceptual bridge plans) 
D. SEPA DNS and Adoption of Existing Documents – 2010 
E. Critical Areas Maps 
F. NEPA Finding of No Significant Impact (FONSI) – 2010 
G. Environmental Classification Summary (NEPA Re-Evaluation) – 2014 
H. Preliminary Hydraulic Design Report – 2017 
I. Wetlands Report and Wetlands Update Memo – 2009 and 2015 
J. Cultural Resources Report and Cultural Resources Report Update – 2008 and 2015 
K. Cumulative Effects Report – 2009 
L. Habitat Suitability and Highway Permeability Report – 2010 
M. Biological Resources Report – 2009 
N. Geology and Soils Report – 2009 
O. Water Resources Report – 2009  

3. Notice of Application and Notice of Public Hearing and affidavit of posting, mailing, and 
publishing 
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